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28 CFR Ch. I (7–1–15 Edition) § 105.27 

§ 105.27 Miscellaneous provisions. 

(a) Alternate State availability. (1) An 
authorized employer may submit the 
employee’s fingerprints to the SIB of a 
participating State other than the 
State of employment—provided it ob-
tains the permission of the accommo-
dating State—if the authorized em-
ployer is prevented from submitting an 
employee’s fingerprints because the 
employee’s employment is in: 

(i) A State that does not have an ap-
plicable Public Law 92–544 statute au-
thorizing state and national finger-
print-based criminal history checks of 
prospective and current private secu-
rity officers and has elected to opt out; 
or 

(ii) A participating State that has 
not yet established a process for receiv-
ing fingerprints and processing the 
checks under the regulations in this 
subpart. 

(2) A participating State agreeing to 
process checks under this subsection 
will discontinue doing so if thereafter 
the State of the employee’s employ-
ment establishes a process State and 
national fingerprint-based criminal 
history checks of prospective and cur-
rent private security officers. 

(b) FBI fees for national check. The fee 
imposed by the FBI to perform a fin-
gerprint-based criminal history record 
check is that routinely charged for 
noncriminal justice fingerprint submis-
sions as periodically noticed in the 
FEDERAL REGISTER. 

(c) Penalties for misuse. (1) In addition 
to incarceration for a period not to ex-
ceed two years, one who knowingly and 
intentionally misuses information (in-
cluding a State’s notification) received 
pursuant to the Act may be subject to 
a fine pursuant to 18 U.S.C. 3571. 

(2) Consistent with State law, a vio-
lation of these regulations may also re-
sult in the divestiture of ‘‘authorized 
employer’’ status, thereby precluding 
an employer which provides security 
services from submitting fingerprints 
for a State and national criminal his-
tory record check. 

(d) Exclusion from coverage. [Reserved] 

PART 115—PRISON RAPE ELIMI-
NATION ACT NATIONAL STAND-
ARDS 

Sec. 
115.5 General definitions. 
115.6 Definitions related to sexual abuse. 

Subpart A—Standards for Adult Prisons and 
Jails 

PREVENTION PLANNING 

115.11 Zero tolerance of sexual abuse and 
sexual harassment; PREA coordinator. 

115.12 Contracting with other entities for 
the confinement of inmates. 

115.13 Supervision and monitoring. 
115.14 Youthful inmates. 
115.15 Limits to cross-gender viewing and 

searches. 
115.16 Inmates with disabilities and inmates 

who are limited English proficient. 
115.17 Hiring and promotion decisions. 
115.18 Upgrades to facilities and tech-

nologies. 

RESPONSIVE PLANNING 

115.21 Evidence protocol and forensic med-
ical examinations. 

115.22 Policies to ensure referrals of allega-
tions for investigations. 

TRAINING AND EDUCATION 

115.31 Employee training. 
115.32 Volunteer and contractor training. 
115.33 Inmate education. 
115.34 Specialized training: Investigations. 
115.35 Specialized training: Medical and 

mental health care. 

SCREENING FOR RISK OF SEXUAL 
VICTIMIZATION AND ABUSIVENESS 

115.41 Screening for risk of victimization 
and abusiveness. 

115.42 Use of screening information. 
115.43 Protective custody. 

REPORTING 

115.51 Inmate reporting. 
115.52 Exhaustion of administrative rem-

edies. 
115.53 Inmate access to outside confidential 

support services. 
115.54 Third-party reporting. 

OFFICIAL RESPONSE FOLLOWING AN INMATE 
REPORT 

115.61 Staff and agency reporting duties. 
115.62 Agency protection duties. 
115.63 Reporting to other confinement fa-

cilities. 
115.64 Staff first responder duties. 
115.65 Coordinated response. 
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